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From:    Lori Cora/R10/USEPA/US
To:    "Dost, Patty" <PDost@SCHWABE.com>, 
Cc:    Sean Sheldrake/R10/USEPA/US@EPA
Date:    05/28/2009 08:02 AM
Subject:    Re: Hazardous waste determination

Hello, Patty.    Federal, State, or local requirements that may apply to CERCLA waste
 being disposed of off of the Superfund site must be complied with and are not under
 the rubric of the applicable or relevant and appropriate requirements provisions of
 CERCLA.  EPA in approving a CERCLA cleanup that involves off-site disposal of waste
 generated by the cleanup, EPA needs to make sure the waste  is appropriately
 characterized (legally as well for protectiveness) and is being taken to an appropriate
 disposal facility (legally or for what is protective of human health and the
 environment) and per the Off-Site Rule, we must assure the disposal facility is in
 compliance with its permit and appropriate regulatory requirements. 
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cc

Subject Hazardous waste determination

Lori, 

I just wanted to clarify one part of our conversation yesterday. If the determination of whether
 the remediation waste at the point of generation (the site) is a hazardous waste is solely an
 issue for DEQ's hazardous waste program, the application of RCRA and state hazardous
 waste laws to remediation waste is not an ARAR. Is this correct? 

__________________________________________________________ 

To comply with IRS regulations, we are required to inform you
 that this message, if it contains advice relating to federal
 taxes, cannot be used for the purpose of avoiding penalties
 that may be imposed under federal tax law. Any tax advice that
 is expressed in this message is limited to the tax issues
 addressed in this message. If advice is required that
 satisfies applicable IRS regulations, for a tax opinion
 appropriate for avoidance of federal tax law penalties, please
 contact a Schwabe attorney to arrange a suitable engagement
 for that purpose.
__________________________________________________________ 

NOTICE: This communication (including any attachments) may
 contain privileged or confidential information intended for a
 specific individual and purpose, and is protected by law. If
 you are not the intended recipient, you should delete this
 communication and/or shred the materials and any attachments
 and are hereby notified that any disclosure, copying or
 distribution of this communication, or the taking of any
 action based on it, is strictly prohibited. Thank you. 


